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Introduction 
In early 2005 the University of Toronto announced its intention to end mandatory retirement effective June 2006. Having lost a number of senior scholars to universities in other jurisdictions where mandatory retirement had been abolished, and in the face of impending legislation in Ontario to end mandatory retirement, the University’s decision appeared to reflect the reality of a changing faculty labour market and the recognition that scholarly productivity does not end at the magic age of 65.   
This paper examines the abolition of mandatory retirement from the perspective of the changing labour market for faculty, provides a review of some of the salient literature regarding the impact of abolishing mandatory retirement on future retirement patterns, and identifies areas for further research. 
Background
Prior to the change in legislation in Ontario, the mandatory retirement landscape in Canada summarized as follows: 

… four provinces — British Columbia, Saskatchewan, Ontario and

Newfoundland — maintain an age cap of 65 in their human rights codes to

accommodate mandatory retirement…. six jurisdictions — federal, Alberta, Quebec, New Brunswick, Nova Scotia and Prince Edward Island — removed their age caps, while exempting bone fide retirement or pension plans, a policy that effectively allows mandatory retirement as long as they are part of such arrangements...  Only two provinces — Quebec since 1982, and Manitoba since 1983 — effectively ban mandatory retirement under any circumstances…. In all jurisdictions, including those where mandatory retirement is banned, it can be allowed if it is a bona fide occupational requirement. (Gunderson, 2004) 

The change in Ontario (with an effective date of December 2006) appeared to spark new interest in the issue across the country. The British Columbia government recently passed legislation making mandatory retirement illegal effective January 1, 2008. Nova Scotia has introduced legislation that will abolish mandatory retirement in 2009 and Saskatchewan has passed legislation abolishing mandatory retirement effective November 17,,2007.  Comparable legislation came into effect in Newfoundland in May, 2007. In New Brunswick and Prince Edward Island, as noted previously, the earlier change in the human rights legislation exempted bone fide retirement or pension plans. That exemption permits universities in those provinces, for the time being, to continue with mandatory retirement policies. It is likely, however, that faculty recruiting and retention pressure emanating from changes elsewhere will ultimately lead universities in those provinces to reconsider their retirement practices. After an interval of more than twenty years, mandatory retirement appears to have essentially fallen by the wayside in relatively short order with, ultimately, limited opposition. 
In universities the arguments against abolishing mandatory retirement focused on two major issues: quality and costs. A potential decline in the number of new hires, reduced staffing flexibility, and productivity concerns about older faculty combined to raise concerns about the impact on academic vitality and quality. Paying faculty longer raised questions about the economic impact of ending mandatory retirement because most faculty compensation arrangements were premised on a career progression with a finite date; adding extra years of higher earnings could have a major impact on university finances. 
The actions of the University of Toronto cited earlier suggested that the traditional arguments were, perhaps, not as valid in light of labour market realities, experiences with the abolition of mandatory retirement elsewhere, and evolving views about the productivity of older faculty.  In announcing the end to mandatory retirement at the University of Alberta specific reference was made to the fact that “The University gains by retaining excellent staff and continuing to attract top performers late in their careers.” (Amrhein and Johnson, 2007)
Faculty labour markets
Fuelled by the demands of major increases in enrolment and research funding the labour market for faculty over the past several years could be justifiably characterized as ‘robust’ in many disciplines – especially when compared with much of the previous decade. In the face of intense competition to recruit and retain the very best faculty at all stages of their career, greater attention has been devoted to start-up grants, compensation and benefits, relocation allowances, spousal employment opportunities and, inevitably, other ‘terms and conditions of employment’ such as retirement policy. While it is still true that the replacement for a faculty member who retires is likely to be hired at a lower salary – and thus the action generates ‘savings’ (ostensibly to fund the career progression noted earlier) – labour market realities appear to have added a set of new factors to the equation. 
Start-up grants for new faculty and provisions for reduced teaching loads, have increased the real cost associated with hiring new faculty. Significant competition in some disciplines has resulted in increased starting salaries and less ‘savings’ between retiree salaries and starting salaries. Moreover, major increases in starting salaries spark concerns about salary compression for existing faculty and ultimately lead to anomaly or market related compensation adjustments for a number of faculty in a given discipline. 

At the same time, the real cost of losing senior faculty has changed in light of changed funding realities. Major increases in research funding coupled with the  

introduction of grants to help offset the associated ‘indirect costs’ (not to mention the public relations associated with “winning” research competitions) have resulted in significant incentives to retain faculty who are actively engaged in research. Some senior faculty may be quite involved in institutional fund-raising and ‘friend-raising’ and the benefits they bring to the institution (and the department) are yet another part of the cost/benefit equation. Moreover, given the apparent increase in the utilization of part-time faculty whose duties are often limited to teaching, there may well be more value attributed to senior full-time faculty who are engaged in ‘service’ activities on behalf of the department, division, institution and/or professoriate. Finally, senior faculty have a mentoring role for junior faculty (as well as graduate students) that is difficult to quantify but nevertheless real. (University of Alberta, 2006)
The preceding points suggest the traditional cost argument against keeping ‘senior’ faculty on passed age 65 is being influenced by a more complex economic equation that includes the various forms of benefits that are associated with senior faculty members, the full costs (and benefits) of hiring a new faculty member, and the realities of changes in institutional income and expenditure patterns.
 The equation likely differs by institution and discipline, and by discipline within an institution, but its complexity and shifting composition deserve further research.
Experience with the Abolition of Mandatory Retirement – United States
In the United States, age based mandatory retirement was abolished in 1986.
  Universities were granted an exemption from the policy until January 1994 but a number of institutions adopted the new policy in the intervening years.
 Prior to the banning of mandatory retirement at any age (1986) the Age Discrimination in Employment Act used 70 years of age as the upper limit protection against mandatory retirement – a provision that was enacted in 1978 although universities were granted an exemption until July, 1982.  
At the time mandatory retirement was abolished in the United States in 1986 two studies were commissioned to examine the impacts; the Project on Faculty Retirement, focused on research intensive and selective liberal arts institutions (Rees and Smith, 1991), and a mandated study conducted by the National Research Council focused on all colleges and universities (Hammond and Morgan, 1991).  Essentially both studies found that most faculty retire before age 70 and thus concluded that “few faculty will remain beyond age 70”. However there was a notable exception “…at some research universities a substantial portion of faculty will choose to remain beyond age 70, but the majority of those who do stay on will be vital contributors to the educational process.” (Smith, 2001).   
Since 1994 a number of other studies have been conducted that essentially indicate more faculty are staying on past age 70.  Using payroll and pension information from 16,000 faculty at over 100 institutions one study indicated that the number of faculty continuing past age 70 increased markedly
 between 1994 and 2000 (Ashenfelter and Card, 2001). That study concluded that  

U.S. colleges and universities will experience a rise in the number of older faculty in the coming years. The increase is likely to be larger at private research universities where a higher fraction of faculty has traditionally remained at work until age 70. (Ashenfelter and Card, 2001) 

In response to a question about whether the fraction of “Tenured Faculty Who Continue Full-Time Employment After Age 69 Is Greater Now than It Was Prior to the Elimination of Mandatory Retirement?” 22% of institutions reported in the affirmative, with 44% of doctoral institutions answering “yes”. (Ehrenberg/AAUP, 2000).  A study of three institutions in North Carolina concluded that retirement rates at age 70 dropped sharply after 1994 (Clark, 2001) although they also found that the average retirement age for faculty showed little variation between 1988 and 1996.  
Further analysis of the AAUP study also indicated that private research intensive institutions with larger endowments per student were likely to have more faculty stay on past age 70 and the authors concluded that 

This result is not surprising, because the academic institutions with higher endowments per student tend to be the most selective in term of their student bodies, have the highest faculty salaries, have the lowest teaching loads and provide the most research support to faculty. In short, they are places where faculty members are very happy with their work environment. (Ehrenberg & Rizzo 2001 p.10)

The Ashenfelter and Card study cited earlier found that “individuals with … lower pension wealth are less likely to retire at any given age” suggesting that personal finances have a marked impact on retirement decisions - a finding that aligns with other research on factors influencing faculty retirement decisions  (Rickman and Terry, 2002 , Berberet, 2005). Ashenfelter and Card also found, however, that “Faculty members with a higher rank in the salary distribution of their home institution have lower retirement rates,” thus suggesting that something other than personal finances was influencing retirement decisions. Rickman and Terry found that the second most important factor influencing the retirement decision was “The degree of satisfaction/dissatisfaction with your work in general.” That study also concluded however,

the retirement decision is a very personal decision and one often surrounded by a set of individual or family circumstances. This has implications for policy formulation by institutions wanting to influence retirement rates of faculty.  (Rickman and Terry 2002, p.49)

More recent studies of faculty retirement expectations have indicated that the majority of faculty (all ages) plan on retiring before age 70. (Yakoboski, 2005) However, upwards of one-quarter indicated a plan to retire at age 70 or older and a small percentage (4%) indicated that they did not expect to retire. Berberet and his colleagues (Berberet, 2005) found that the ‘planned’ retirement age differs by age group with older faculty (60+) reporting a ‘planned’ retirement age of 68 while all faculty 50+ reported a planned retirement age of 66. Rickman and Terry found that about 64% of faculty planned on retiring by age 65, with a further 32% planning to retire by age 70. 
The evidence from the United States seems to be reasonably clear; somewhere in the order of one-third of faculty will stay on past age 65 with most of that group retiring by age 70 and the remainder staying on past 70.  There are differences by institutional type with more faculty likely to stay on at research/doctoral institutions.
 
Experience with the Abolition of Mandatory Retirement – Canada
In Canada until recently there was little in the way of a systematic review of the impact of mandatory retirement. Although some studies had been completed that referred to the labour force as a whole, there was a noticeable paucity of information about experience in the university sector. In 2005 that changed.  
Using the Statistics Canada Full-time University Teaching Staff Data a study was conducted that focused on inter-provincial variations in faculty age profiles in an attempt to determine if there was a difference in the probability of being employed at age 65. (Worswick, 2005)  The author used the provincial differences in mandatory retirement to compare the experience of Manitoba and Quebec with other parts of the country. His findings, expressed in terms of “exit rates”, indicated major differences between the “exit rates” of 64 and 65 year-olds at universities with mandatory retirement versus those at universities without mandatory retirement.
  Worswick’s analysis also indicated that: 
Of, particular interest is the fact that these differences appear to have grown since the 1998/1999 year indicating that the proportion of university professors who stay on past age 65 in the absence of mandatory retirement may increase over time. (p.10)
Worswick’s findings led him to conclude that “a significant proportion of faculty will work past age 65 in the absence of mandatory retirement but a relatively small fraction of faculty will work into their early seventies” (p.15).  The latter part of his prediction was based on survival probabilities for males in the universities that had abolished mandatory retirement. Interestingly, in examining some of the factors that correlated with the ‘exit rates’ Worswick also suggests “a lower exit rate for professors with higher earnings.” (p.13) a finding similar to some U.S. studies including Ashenfelter and Card.
A 2006 review of mandatory retirement at the University of Alberta referred to estimates that informed the University of Toronto decision to abolish mandatory retirement.  

Best estimates prepared for the University of Toronto, based on data from Manitoba, Quebec and some U.S. jurisdictions, suggest that if mandatory retirement is eliminated, 30% of academic staff can be expected to retire before age 65, nearly 80% will be retired at age 65, and 96% will retire by age 68. Influences on renewal also include alternative/external sources of funding, and the maturity of a discipline. (University of Alberta, 2006 p. 10)

Faculty vitality and productivity 
With respect to faculty productivity, the earlier study by Rees and Smith and the NRC study by Hammond and Morgan “found no evidence that age predicts professional vitality in college teaching or research.” (Clark and Hammond, 2001 p.3)  In the United States there is some evidence that faculty who are relatively 
less productive actually exit early (Kim, 2003) and there is also evidence that faculty would feel more inclined to retire early if they are not meeting their own job expectations (Berberet, 2005).  
In Canada the concern about the productivity of older faculty was part of a multi-point argument that focused on the need for academic vitality through the replacement of retiring faculty. ‘Vitality’ implied increased productivity but university representatives were also quick to note that faculty renewal would open up more opportunities for “women and/or members of traditionally disadvantaged groups.” (COU, 2004)  Since the main vehicle for faculty renewal was seen to be through the replacement of retirees it was imperative that faculty retire, preferably in an ordered fashion; thus the importance of mandatory retirement. It was also noted that “mandatory retirement avoids the need for nasty dismissals of difficulty faculty members or those whose productivity may have started to decline.” (Tamburri, 2003)
Over the past several years faculty renewal has taken on a new dimension because of the expansion of faculty hiring that has resulted in a significant growth in the number of new faculty appointments over and above retirement replacements.  That reality, coupled with a belated recognition that using mandatory retirement as a benign performance ‘tool’ said more about institutional management than a commitment to performance, reduced some of the focus on generating retirements as the major source of faculty renewal. Further it is entirely possible (and in light of the U.S. evidence very probable) that some faculty who opted for early retirement incentive programs were individuals who may have been identified as ‘less productive’ - thus removing some of the impetus for a strident defense of mandatory retirement.
Summary and Concluding Thoughts
Changes in academic labour markets, evidence from jurisdictions/institutions that have some experience with the implications of ending mandatory retirement, and greater recognition of the contribution of senior faculty have combined to alter long-held views about the rationale for preserving mandatory retirement in academe.  Without dwelling on the precise figures it appears that more faculty will be staying on past age 65 with a significant portion of that group retiring prior to age 70 and the remainder staying on past age 70. But, the preceding is simply a prediction and warrants careful monitoring.
The relatively rapid demise of mandatory retirement in Canada essentially means that in Canadian universities individual decisions and/or collective bargaining arrangements will dictate the terms associated with retirement. Accordingly, it is likely that:
· institutions will show considerably greater interest in providing a variety of working arrangements for older faculty as they approach and surpass what, until recently, was the “normal” age of retirement;  
· Understanding the various factors that influence an individual’s decision to retire will take on added importance; and

· In the interests of improving planning predictability institutions will develop relatively generous early retirement programs and phased retirement programs as options for faculty to consider.
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Useful University References

University of Victoria – http://web.uvic.ca/facassn/mandret.htm
This website, maintained by the University of Victoria Faculty Association provides an overview of the legislation in British Columbia and links to a number of other universities in Canada.  

University of Toronto - http://www.provost.utoronto.ca/link/retirement.htm
The Provost’s website at the University of Toronto contains a wealth of information about the University’s policies. Details of the University’s retirement policy are available along with information about various retirement options.
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� In fact the details about provincial policies and institutional policies are a bit more complicated. In Manitoba, for example, the university acts were amended (1996) to allow faculty retirement plans to be part of collective bargaining. Accordingly, the University of Manitoba has a retirement / reduction of duties provision that is effective at age 69. (Section 10.19.2 University of Manitoba Collective Agreement, 2004-2007). In Alberta, the change in human rights legislation in the 1980s allowed an age provision to stay in place where it had been deemed – by the court – to be “reasonable and justifiable.”  The University of Alberta employed a mandatory retirement policy (subsequently banned in 2007) while the University of Calgary abolished the practice.





� Of course there may be a much simpler explanation; the ‘baby boomers’ are approaching retirement and their sheer numbers dictate policy changes in the same way that they have dictated changes in various policy realms over the past 60 years.


� The amendment to the Age Discrimination in Employment Act actually became law in 1987.


� One survey of approximately 600 institutions indicated that 44% of institutions did not have mandatory retirement prior to 1987, 29% abolished mandatory retirement between 1987 and 1994, with the remaining institutions (27%) abolishing it effective January 1, 1994. (Ehrenberg/AAUP 2000)


� In 1994 approximately 10% of faculty who had reached age 70 were still working two years later. By 2000, one-half of faculty who had reached age 70 were working two years later.


� The recent Survey of Changes in Faculty Retirement Policy in the United States (Conley/AAUP, 2007) suggests that close to 40% of universities have introduced a retirement financial incentive program since 2000 and the “cash payments” – in general – are larger than in earlier programs. More institutions have introduced phased-retirement programs since 2000 than compared to the period 1994-1999 although only 32% have such programs in place. Together, the changes in policy suggest that “U.S. colleges and universities are increasingly offering tenured faculty members incentives to retire.” http://www.aaup.org/AAUP/issuesed/retirement/2007retsurv/default.htm


� In terms of ‘exit rates’, the study focused on faculty members aged 58-71 who were employed one year at institution but were not reported the following year.   


� A number of institutions have introduced phased retirement options and early retirement options that provide financial incentives – see for example, University of Toronto and University of British Columbia.
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